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Issues

1.  Since, the issues involved in all the afore-captioned cases
relate to mode and manner of recording statements under
Section 161 of the Code of Criminal Procedure, herein after
referred to as ("Cr.P.C.") of the withesses in view of Amendment
by Act 5 of 2009 (w.e.f 31.12.2009), Act 13 of 2013 (w.e.f
from 03.2.2013) and Act 22 of 2018 (w.e.f. 21.4.2018) in
Section 161 Cr.P.C., compliance of provisions of sub Section
(10) of Section 15A of The Scheduled Castes and Scheduled
Tribes (Prevention of Atrocities) Act, 1989, herein after referred
to as ("S.C./S.T. Act”) and steps to be taken for streamlining
the fair investigation, they have been heard analogously and

common order is being passed in all the aforesaid cases.

2.  For ready reference provisions of Section 161 Cr.P.C. and
Sub-Section 10 of Section 15A of SC/ST Act are quoted here in

below:-

"161. Examination of witnesses by police:- (1) Any
police officer making an investigation under this Chapter, or
any police officer not below such rank as the State Govern-
ment may, by general or special order, prescribe in this be-
half, acting on the requisition of such officer, may examine
orally any person supposed to be acquainted with the facts

and circumstances of the case.

(2) Such person shall be bound to answer truly all questions

relating to such case put to him by such officer, other than
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questions the answers to which would have a tendency to

expose him to a criminal charge or to a penalty or forfeiture.

(3) The police officer may reduce into writing any statement
made to him in the course of an examination under this sec-
tion; and if he does so, he shall make a separate and true
record of the statement of each such person whose state-

ment he records.

a [Provided that statement made under this sub-section
may also be recorded by audio-video electronic means.]

b [Provided further that the statement of a woman against
whom an offence under section 354, section 354-A, section

354-B, section 354C, section 354D, section 376 , € (section,
376A, section 376AB, section 376-B, section 376-C, section
376-D, section 376-DA, section 376 DB), section 376E or
section 509 of the Indian Penal Code is alleged to have been
committed or attempted shall be recorded, by a woman po-
lice officer or any woman officer.]"

(a) Inserted by the Code of Criminal Procedure (Amend-
ment) Act (5 of 2009) S.12 (31.12.2009)

(b) Inserted by the Criminal Law (Amendment) Act (13
of 2013) S.15 (3.2.2013)

(c) Substituted by the Criminal Law (Amendment) Act
(22 of 2018) S.12 (21.4.2018)

Sub-Section 10 of Section 15A of SC/ST Act

....... "(10) All proceedings relating to offences under this Act

shall be video recorded.’.........

3. Heard Shri. M.C. Chaturvedi, learned Additional Advocate
General and Shri Shiv Kumar Pal, learned Government Advocate

assisted by Shri J.K. Upadhyay, learned Additional Government
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Advocate representing the State, learned counsel for the
appellant/applicant appearing in all the afore-captioned cases
and learned counsel appearing on behalf of complainant/victim
in Criminal Appeal No. 203 of 2022.

Facts of Criminal Appeal No. 203 of 2022 and the
affidavits filed therein

4.  The facts that formed the bedrock of this case are that a
first Information Report No. 0261/2021 was lodged on
22.08.2021 by the father of the victim against Waseem, Saniy,
Nazeev, Shafeek and Nazim under Section 452, 376D, 3(2)(V)
S.C./S.T. Act and 34 POCSO Act at police station-Tanda, district-
Rampur making allegations of gang rape against them. Victim
in her statement under Section 164 Cr.P.C dated 24.08.2021
has also made allegation of gang rape on her by the aforesaid
five named accused, but investigating officer ignoring the
statement under Section 164 Cr.P.C. of the victim submitted
police report under Section 173(2) Cr.P.C./charge sheet dated
20.10.2021 only against Waseem and remaining four accused
have been exonerated. On 09.5.2022, learned Additional
Government Advocate was directed to file an affidavit disclosing
therein the specific grounds on which co-accused Saniy,
Nazeev, Shafeek and Nazim have been exonerated by the
investigating officer when there is specific allegation of rape
against them by the victim in her statement under Section 164
Cr.P.C. On 17.05.2022 when the case was taken up, learned
counsel appearing on behalf of the informant apprised the
Court that after taking note of the defective investigation
conducted by the investigating officer and on putting query in
this regard by this Court by order dated 09.05.2022, one Sub-
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Inspector Adesh of police station Tanda, district Rampur at the
behest of the investigating officer and in collusion with the
accused persons is mounting pressure upon the informant and
the victim for not pursuing the case and made allegation
against the investigating officer. It is also submitted that Sub-
Inspector Adesh visited several times to the house of the victim
for the said purpose. The victim and her family members are
under constant threat of their lives and liberty. The statement
of victim under Section 161 Cr.P.C. was not recorded by audio-
video means with a view to extend undue favour to the
accused persons, whereas provisions of recording the
statement under Section 161 Cr.P.C. by audio-video means was
inserted by the Act No. 5 of 2009 with effect from 31.12.2009
and similar provision has also been provided under sub Section
(10) of Section 15A of the S.C./S.T. Act, but the aforesaid
mandatory provisions have not been complied with. In view of
the above, informant and victim were given opportunity to file
their respective affidavits. The Superintendent of Police,
Rampur, Dharma Singh Marchal, the Investigating Officer of this
case and Sub-Inspector Adesh of police station Tanda, District
Rampur were also directed to appear in person before this
Court on 26.05.2022 and to file their personal affidavit in the
matter. Superintendent of Police, Rampur was also directed to
file an affidavit indicating that in the last one year in how many
cases amended provisions of Section 161 Cr.P.C. and provisions
of sub Section (10) of Section 15A of S.C./S.T. Act have been
complied with in true sense and in how many cases, the said

provisions have not been followed.

5. Shri Virender, son of the complainant has filed his
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personal affidavit dated 22.5.2022 mentioning inter alia that
investigation has been conducted with ulterior motive in
collusion with the accused persons. Sub Inspector Adesh Kumar
is closely associated with Aquil, who is father of the co-accused
Nazeev, who used to pressurize the informant and his son to
compromise the matter. On 26.05.2022 Mr. Ashok Kumar, the
Superintendent of Police, Rampur, Mr. Dharm Singh Marchhal,
Additional Superintendent of Police, the investigating officer of
the case and Mr. Adesh Kumar, Sub-inspector of Police station
Tanda, district Rampur appeared before this Court and they
have filed their separate personal affidavit. The investigating
officer in paragraph Nos. 3 and 4 of his affidavit has mentioned
that statement of the victim was recorded under Section 161
Cr.P.C. by audio and video clippings, and the same was sent to
the Court on 26.05.2022. The pen drive of the audio and video
clippings, was summoned from the court concerned and it was
displayed in the presence of the learned counsel for the parties
and it was found that the statement of the victim recorded
through audio video means does not match with the contents

of the statement recorded under Section 161 Cr.P.C.

6. He also tendered his unconditional and unqualified
apology for submitting police report under Section 173(2)
Cr.P.C. ignoring the statement under Section 164 Cr.P.C. of the
victim.

7. Sub-Inspector Adesh Kumar in his affidavit has denied the
allegations levelled against him by the victim and stated that a
bald allegation has been levelled against him without there
being any substance or evidence to this effect. However, on

putting query by this Court, he has admitted that he is in touch



with Aquil, who is the father of accused Nazeev.

8. Mr. Ashok Kumar Singh, the Superintendent of Police,
Rampur has come up with a stand in his affidavit that he has
joined the post of Superintendent of Police, Rampur on
17.04.2022. He, vide order dated 20.5.2022, has instituted an
enquiry against the Sub-Inspector Adesh Kumar and Circle
Officer, Swar, district Rampur has been appointed as Enquiry
Officer. Similarly by separate order dated 20.5.2022 he has also
directed to initiate proceeding against the then investigating
officer and order for further investigation under Section 173(8)
has also been passed on 20.5.2022 by him to ensure fair
investigation in the matter. So far query of this Court as
mentioned above, it is pointed out that in the last one year
total 74 cases for the offence under the SC/ST Act were
registered in district Rampur, out of which, in 30 cases the
aforesaid amended provisions were followed and in remaining
44 cases the aforesaid amended provisions were not followed.
In this regard, the Superintendent of Police, Rampur has
tendered his unconditional apology and undertakes before this
Court that in future he will be more careful and vigilant so that
no such mistake may occur. It is also pointed out that in the
year 2021, total 245 criminal cases (against women) related to
sexual offences were registered in the district Rampur, out of
which in 241 cases, the amended provisions of Section 161
Cr.P.C. have been complied with and in 3 cases, victim are not
traceable and in one case victim who was a little girl was found
dead.

0. On putting query about the cases in which proceedings

have been video recorded, whether the audio/video recordings
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of the victims have been submitted before the concerned court
below along with the charge sheet or not, he prays for and was

allowed time to file affidavit in this regard.

10. Pursuant to the order of this Court dated 26.5.2022, Shri
Ashok Kumar, presently posted as Superintendent of Police,
Rampur has filed his personal affidavit dated 07.07.2022
mentioning therein that “in the cases in which audio/video
recordings of the victim were made, in all the cases same were

sent to the court concerned along with charge-sheet”.

Facts of Criminal Appeal No. 1362 of 2022 and the

affidavits filed therein

11. In short compass, the facts of this case are that first
Information Report No. 0121/2020 was lodged on 22.07.2020
by the brother of the victim against five accused persons,
namely, Gaurav, Govind, Bhola, Neeraj and Akash for the
offence under Sections 328, 342, 366A, 376D, 506 IPC and
Sections 3/4 POCSO Act at police station-Gabhana, district-
Aligarh making allegation of gang rape against them. During
investigation the statement of the victim under Section 161
Cr.P.C. was recorded on 28.07.2020. Thereafter her statement
under Section 164 Cr.P.C. was recorded by the Magistrate
concerned on 17.08.2020 and in both the statements, she has
made specific allegation of gang rape against all the five
accused persons named in the FI.R. Thereafter, the
Investigating Officer, after getting the second statement
(Majeed Bayan) under Section 161 CrP.C. of the victim

recorded on 27.10.2020 on his own through woman Constable
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No. 2083 Madhuri, exonerated the co-accused Gaurav, Bhola
and Neeraj on the basis of alleged second statement under
Section 161 Cr.P.C. of the victim ignoring her first statement
under Section 161 CrP.C. and statement under Section 164
CrP.C. and submitted charge-sheet dated 08.11.2020 and
09.4.2021 under Sections 342, 376D, 506 IPC and Sections
3(2)5 S.C./S.T. Act only against Govind and Akash (appellant)

respectively.

12. Record indicates that the investigating officer in order to
nullify the statement under Section 164 Cr.P.C. and with a view
to extend undue favour to co-accused Gaurav, Bhola and Neeraj
got the second statement (Majeed Bayan) of the victim
recorded through woman Constable in violation of 1st proviso
to Section 161(3) CrP.C. as well as the provisions of sub-
Section 10 of Section 15A of the SC/ST Act wherein it is
provided that "all the proceedings under this Act shall be video
recorded." Since the Court noticed that such allegations are
constantly coming before the Court in several cases, therefore,
by order of this Court dated 24.05.2022, the Senior
Superintendent of Police, Aligarh and the investigating officer
concerned were directed to appear in person before this Court.
The investigating officer was directed to show cause by filing
his personal affidavit as to why the statement of victim has not
been recorded by audio-video means. It was further directed
that in case statement of victim has been recorded by audio-
video means, the same shall be produced before this Court.
The Senior Superintendent of Police, Aligarh was also directed
to file his personal affidavit indicating that in last one year in

how many cases amended provisions of Section 161 Cr.P.C. and
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provisions of sub-Section 10 of Section 15A of the SC/ST Act
have been complied with in true sense and audio-video
recordings of such statements have been submitted along with
police report to the concerned court below and in how many

cases, the said provisions have not been followed.

13. In compliance of the order of this Court dated 24.5.2022,
following affidavits have been filed:
(i) Personal affidavit dated 07.07.2022 of Kalanidhi Naithani,

Senior Superintendent of Police, Aligarh.

(ii) Personal affidavit dated 11.07.2022 of Shri Devi Gulam,
presently posted as Circle Officer, Bansi, district Siddharth

Nagar, the first investigating officer of the case.

(iii) Personal affidavit dated 11.7.2022 of Shri Vikas Kumar,
presently posted as Assistant Superintendent of Police/Circle
Officer, Gabhana, district Aligarh, the second investigating

officer of the case

(iv) Personal affidavit dated 11.07.2022 of Shri Karmveer
Singh, presently posted as Circle Officer, Dataanj, district

Budaun, the third investigating officer of the case.

14. Referring to the contents of the affidavit of Shri Kalanidhi
Naithani, the Senior Superintendent of Police, Aligarh it is
pointed out by Mr. M.C. Chaturvedi that Shri Kalanidhi Naithani
has joined on 27.3.2021 as Senior Superintendent of Police,
Aligarh and by then the investigation of the present case had
already concluded. However, on going through the record,
further investigation of the case has been ordered on
26.6.2022.

15. In compliance of the order of this Court dated 24.5.2022,



11

the Senior Superintendent of Police, Aligarh has prepared a
chart for the last one year from 25.5.2021 to 24.5.2022, which
shows that out of total 12689 criminal cases registered in
different police stations of District Aligarh, only in 1959
criminal cases audio/video recording were made and in 10730
cases audio/video recording were not made. The chart further
depicts that between 25.5.2021 and 24.5.2022, total 1250
cases against women were registered and in all the cases
audio/video recordings were made. Out of the aforesaid cases,
277 cases relates to the Scheduled Castes and the Scheduled
Tribes (Prevention of Atrocities) Act in which audio/video
recordings were made and sent to the court concerned along

with the police report.

16. The Senior Superintendent of Police, Aligarh mentioned in
his affidavit that on 22.6.2022 he has issued D.O. Letters to all
the police officers of the district mentioning therein to strictly
comply with the amended provisions of Section 161(3) Cr.P.C.
as well as Sub-Section 10 of Section 15-A of the SC/ST Act. He
has also issued letters dated 1.12.2021 and 01.6.2022 to all the
Circle Officers as well as Station House Officers/Station Officers
of the district to strictly comply with the Circulars dated
29.10.2021 as well as 25.5.2022 issued by the Director General
of Police, U.P. Lucknow. He has also organized a district level
workshop/seminar on 03.7.2022 to make the police officers
aware about the amended provision of Section 161 Cr.P.C. as
well as sub-section 10 of Section 15-A of SC/ST Act.

17.  Shri Devi Gulam, who was the first investigating officer of
the case has filed his personal affidavit tendering his

unconditional and unqualified apology mentioning inter alia that
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the statement of victim girl was recorded by lady constable but

audio/video recording of the same was not prepared.

18.  Shri Vikash Kumar, who was the second investigating
officer of case, in his affidavit has stated that he has taken over
the investigation of this case on 24.9.2020. Prior to his taking
over investigation, statement of the victim under Section 161
Cr.P.C. was already recorded on 28.7.2020 and her statement
under Section 164 Cr.P.C. was recorded on 17.8.2020.

19. Apart from several reasons justifying his action, it is
further mentioned in the affidavit that since there were material
contradictions in the statements of the victim recorded under
Section 161 and 164 Cr.P.C. he got the Majeed Bayan (second
statement) of the victim recorded through a lady constable on

27.10.2020, but audio/video recording of the same was not

made, for which he tendered his unconditional and unqualified
apology.

20. It is also mentioned in the affidavit that charge sheet
against Govind was submitted by him on 08.11.2020 and the
investigation against co-accused Akash was pending.
Thereafter, the investigation of this case was transferred to

another Investigating Officer.

21. Shri Karmveer Singh who was the third investigating
officer of the case has mentioned in his affidavit that after
taking over investigation of the case he perused the entire case
diary and started investigation of the case. Since, there was
sufficient evidence showing prima facie commission of
cognizable offence against accused-Akash, he accordingly

submitted charge sheet against him under Sections 342, 376D,
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506 IPC and 3(2)5 of SC and ST Act on 09.4.2021 and

concluded the investigation.

22. Perusal of the affidavits of Shri Kalanidhi Naithani, Senior
Superintendent of Police, Aligarh, Shri Devi Gulam, the first
investigating officer, Shri Vikas Kumar, the second investigating
officer and Shri Karmveer Singh, the third investigating officer
of the case, it is crystal clear that compliance of amended
provisions of Section 161(3) Cr.P.C. as well as Sub-Section 10 of
Section 15-A of the Scheduled Castes and the Scheduled Tribes
(Prevention of Atrocities) Act has not been made in the instant
case as well as in numerous cases mentioned in the affidavit of
the SSP, Aligarh.

Facts of Criminal Misc. Bail Application No. 56496 of

2021, affidavits filed therein and relevant Government

Orders

23. In nutshell, the facts of this case are that first Information
Report No. 0458/2021 was lodged on 11.06.2021 by the
mother of the victim against the applicant Vivek Kumar under
Sections 363, 366, 504, 507 I.P.C. at police station-Nawabganj,
district-Prayagraj inter alia with the allegations that the
applicant has developed friendship with her daughter through
mobile and on the pretext of marriage, the applicant took
certain obscene photographs of the victim and on the basis
thereof, he used to blackmail and make sexual relation with her,
He also threatened to get the aforesaid photographs viral, in
case the matter is reported. On 06.6.2021 the applicant by
blackmailing, enticed her daughter away. Thereafter, victim in

her statement under Section 164 Cr.P.C. apart from making
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allegations of rape against the applicant, has also disclosed the
name of Bachanu and Jagan Nath to have facilitated in the
commission of crime. From the perusal of record, it is revealed
that after recording the statement of the victim under Section
164 Cr.P.C. on 25.6.2021, the investigating officer SI Ashish
Kumar Singh has recorded the second statement (Majeed
Bayan) of the victim on his own on 26.7.2021 and on the basis
of the said statement, he exonerated accused Bachanu and
Jagan Nath ignoring the statement of the victim under Section
164 CrP.C. and submitted charge sheet only against the
present applicant Vivek Singh.

24. By order dated 04.05.2022, investigating officer was
directed to appear in person before this Court and to file his
personal affidavit to show cause as to how he has recorded the
second statement (Majeed Bayan) of the victim in violation of
amended provisions of Section 161 Cr.P.C. as well as guidelines
issued by the Government vide circular letter dated 01.09.2021
in compliance of order of this Court dated 11.08.2021 passed in
Criminal Misc. Bail Application No. 22430 of 2021 (Bulle Vs.
State of U.P.).

25. Pursuant to order dated 04.05.2022, Shri Ashish Kumar,
the investigating officer has filed his personal affidavit
mentioning that he was not aware about the directions
contained in the order of this Court in Criminal Misc. Bail
Application No. 22430 of 2021 (Bulle Vs. State of U.P.) as well
as circular issued pursuant thereto. However, he tenders his
unqualified apologies.

26. Shri Ajay Kumar, then Senior Superintendent of Police,

Prayagraj has also filed his affidavit mentioning certain steps



15

taken in order to ensure the fair and impartial investigation
within the parameter of Section 161 Cr.P.C. enclosing the copy
of circular letter dated 01.09.2021 of the State Government,
letters dated 05.09.2021, 06.09.2021 and 20.05.2022 of Senior
Superintendent of Police, Prayagraj, letters dated 29.10.2021
and 18.05.2022 of Director General of Police. It is also
mentioned that pursuant to the order of this Court dated
04.5.2022, he has directed the Superintendent of Police,
Gangapar to enquire into the matter. In the enquiry, it was
found that second statement (Majeed Bayan) of the victim,
after recording the statement under Section 164 Cr.P.C. of the
victim, was recorded in contravention of the Circular dated
01.9.2021. Thereafter, SI Ashish Kumar Singh (investigating
officer) of this Case has been placed under suspension vide
order dated 20.5.2022 of Senior Superintendent of Police,
Prayagraj.

27. Pursuant to the order of this Court dated 24.5.2022,
compliance affidavit dated 10.07.2022 on behalf of State of
U.P. sworn to by Shri Awanish Kumar Awasthi, Additional Chief

Secretary (Home), Government of U.P., Lucknow has been filed.

28. Referring to the contents of the affidavit of Shri Awanish
Kumar Awasthi, Shri M.C. Chaturvedi, learned Additional
Government Advocate submits that pursuant to the order of
this Court dated 11.8.2021 in Criminal Misc. Bail Application No.
22430 of 2021 (Bulle Vs. State of U.P.) the State Government
had earlier issued Circular Letter No. 820Rc/®
—g40—3—21—2(279)d /2021 dated 01.9.2021 directing all the
Police Commissioners/Senior Superintendent of

Police/Superintendent of Police of Uttar Pradesh to bring the
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guidelines mentioned in the Circular in the notice of their
subordinates and to ensure strict compliance of the Circular in

letter and spirit.

29. The aforesaid Circular Letter No. 820Rc/®
—40—3—21—2(279)d /2021 dated 01.9.2021 reads as under:

tharg / Ichy
q&a1-820 e /©:-90-3-21-2 (279)81/2021
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HIARN PAR e,
W FA&T a0,
3R UG AEA |
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AT gford 3T /
aRes Qferd 3<eTeh / ford 374187,
X VST |

T (GTerd) 3gHTIT-3 TEeTS: f&etiep: 01 Riqwav 2021

fua:- fpfdaTar frde I JATeNdhaa HEIT-
22430 / 2021 oo YA Irsieg HAMST TATH
SoWo ST H Hlo 3THA IATIATAY, SATEIATG
gRT uriYd 3meer fgaAid 11.08.2021 & A H
goWoHo HY UIIT-161 (3) F HJUTAA F HIY
A
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It would be relevant to mention that 1st and 2nd proviso
to Section 161 (3) Cr.P.C had been inserted by Act 5 of
2009 (w.e.f. 31.12.2009) and Act 13 of 2013 (we.f.
2.03.2013) respectively, but this Court has been noticing
that in majority of cases, the said provisions are not
being followed by the Investigating Officers in true sense
and practice of recording second statement under section
161 Cr.P.C. of the victim/prosecutrix after recording her
statement under Section 164 Cr.P.C. is on higher side and
in some cases, conclusions are drawn by the
Investigating Officer on the basis of second statement
under section 161 Cr.P.C., ignoring the statements under
Section 164 Cr.P.C. This Court also found that it is
common argument on behalf of the prosecution in all
such cases that there is no bar for recording the second
statement under Section 161 Cr.P.C. of the
victim/prosecutrix. In the opinion of this Court, the
statement under Section 164 Cr.P.C, will prevail over the
statement under Section 161 Cr.P.C.

High Courts are sentinels of justice with extraordinary
powers to ensure that rights of citizen are duly protected.
Since Mr. Chaturvedi has fairly conceded that 1% and 2™
proviso to Section 161 (3) Cr.P.C. has not been followed
in this case and assured this Court that higher authority
will certainly look into the matter, therefore this Court is
not taking any action leaving it upon the authorities
concerned to take appropriate action in the matter. In
view of above, personal appearance of Mr. Raj Kishore
(Investigating Officer of this case) is dispensed with.

Exemption application No. 5 of 2021 dated 09.08.2021 is
disposed of.

Let a copy of this order be sent to the Director General of
Police, U.P.,, Lucknow and Principal Secretary, Home,
U.P. Lucknow within two weeks, who shall issue
necessary directions/guidelines to all the Senior

17
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Superintendent of Police regarding compliance of
statutory provisions provided in 1st and 2nd proviso to
Section 161 (3) Cr.P.C. within two months.

4- PUAT 3SUAUh G F HUA FHET FDNTEAT Y
eI B §U STl $hslS  eJureled FlaT=d

P Pl HY HY|

Holoch:- AP |
agy,

(3raA HAR  I7TE)
AR J&I grad

30. Further, in compliance of the directions of the Coordinate
Bench of this Court in Criminal Misc. Application No. 31695 of
2021 (Dharmendra alias Patra Vs. State of U.P.), the Director
General of Police , U.P. Lucknow had already issued Circular
Letter No. 41 of 2021 dated 29.10.2021 directing all the
investigating officers that in the cases against women in which
the statement of the victim has been recorded under Section
164 CrP.C. and in case of there being variations in the
statements of the victim under Sections 161 and 164 Cr.P.C,,
the investigating officer shall not put any question in
supplementary statement (Majeed Bayan) of the victim, which
frustrate and negate the statement of the victim under Section
164 Cr.P.C. The Circular Letter No. 41 of 2021 reads as under :

"AIY:- "0 3T AT A Aifad feo B 9«
TCAThRT Ho: 31695 / 2021 Weieg TATH JoYo
T # Hosiodo 30/2019 URT 376 / 452 / 500
Iefd AT aRAT UG Hellolg 8 HHdicdd
o 3mer feaifea 01.10.2021 & ¥ @
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Hlo Fod T SeleEle g1 B0 AT 91 wedihera
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fadTl gRT URT 161 oYoHo & 3Heddld Gof [y I
Qfsar & AT TAT AHH FA URT 164 GoYoHo & edad
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g &7 gem A fadaet gRT 8 RAffeaanst & ey A
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HAlo 3T ~ATITT §RT Ig AJ <Ih (AT 94T & b 9RT
161 GoYoHo dUT YURT 164 GoYoHo & TATAI H THeaAdr hl
oo A Tad=eh gRT QAUET & ACIA ¥ Gl g A
b h I PR RUfadt & dFaey A oy @@
S A URT 164 goYo¥o & 3Heddld 3ifhd wUA &Y
YHOIRAT A & Sl § dUT =aAd ATEee gRI
AEag R T} YT ANeD Hew ywifad giar &, S
foraT 1 yopR & fadTar &1 32T 90 &l

Hlo FRITT GRT UTRA 3TN & JH@ 37 fetad &

9. In the matters in hand the prosecutrix/victim after
giving her statement under Section 161 of the Code
levelling allegations of rape against the accused, has
given up the same in her statement recorded under
Section 164 of the Code. The Investigating Officer then
records the statement of the prosecutrix/victim again
under Section 161 of the Code and puts specific
questions to her with regards to the said variations in
her statements and records her answers to the said
questions.

10. The said action of the Investigating Officer is not
appreciable. Putting questions to the prosecutrix/victim
with regards to the change in version by her in the
statements under Section 161 of the Code and in the
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statement under Section 164 of the Code, clearly shows
disrespect to the courts who have recorded the
statements under Section 164 of the Code. The said
statements under Section 164 of the Code recorded by
Judicial Magistrates is in discharge of their judicial
functions and the act of recording of the said statements
was a judicial act which was performed by a public
servant while discharging his judicial functions. The
said document is relevant under Section 35 of Indian
Evidence Act and also under Section 72 of Indian
Evidence Act and, as such, assumes the character of
being a public document.

11. The statement made by the prosecutrix/victim under
section 164 of the Code before the Magistrate stands on
a high pedestal and sanctity during the course of
investigation than that of her statement recorded under
section 161 of the Code by the Investigating Officer.
12. Though the Investigating Agency has unfettered
powers to investigate a matter, but they cannot on their
whims and fancy adopt a procedure which would
clearly be challenging the sanctity of an act done by a
court of law while discharge of a judicial function. By
putting questions to the prosecutrix/victim in her
second statement under Section 161 of the Code after
recording of the statement under Section 164 of the
Code relating to the different versions in the said two
statements, the Investigating Officer cannot frustrate
the same and also make an attempt to make the purpose
of the said exercise look a farce.

13. The act of putting specific questions pertaining to
the variations in the said two statements by the
Investigating Officer is viewed with an impression of
clearly challenging the authority of a judicial act. The
Investigating Officers have clearly exceeded their
jurisdiction by proceedings to investigate in such a
manner. The same appears to be with a sole purpose to
frustrate the statements recorded by a Magistrate.

14. Even the Uttar Pradesh Police Regulations while
dealing with the particular duties of Police Officers for
"Investigations" in its Chapter XI do not in any manner
authorize Investigating Officers to act as such.
Although Paragraph-107 of the same states that the
Investigating Officer would not act as a mere clerk
while recordings of statements but has to observe and
infer. Paragraph-109 empowers for recording of
supplementary statements. But the manner in which
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supplementary statements in the present matters have
been recorded clearly show that they are for the sole
purpose to put the variations to the witnesses and
record the same.

15. This court thus finds that the manner in which the
supplementary statements are recorded and the purpose
for recording of the same is only and solely for
frustrating the purpose of statements recorded under
Section 164 of the Code and to negate and defeat the
earlier statement of the prosecutrix/victim given under
section 164 of the Code whether it is in favour or
against the accused otherwise the sanctity of the
statement under section 164 of the Code will loose its
value. The same is neither the intent of Investigation
nor is the purpose of it.

16. The Director General of Police, Uttar Pradesh
Lucknow is directed to look into the said new trend of
Investigation as adopted and issue suitable guidelines
for such matter so that the sanctity and authority of
judicial proceedings are maintained and they should not
be frustrated by any act done during Investigation.

17. The Registrar (Compliance) of this Court and the
learned counsels for the State are directed to
communicate this order to the Director General of
Police, Uttar Pradesh Lucknow for its compliance and
necessary action within a period of one month from
today and submit a compliance report within one week
thereafter.

ATAT 3Td AT Soledle gRI UIRd 3WRIh 36T
& TR gaea fadTet & I8 Sar § T A3t &
I%g 3UY & [ geon A QAT T 9I URT 164
GoloHo & Heddid AP HATSIESE gRI oIdg & T
AT &, 39 gpon H Qfsar & ugd o I 9RT 161
GoJoHo JUT URT 164 GoYoHo & TG H [Headar g
$1 g & fagas grr Mg i geudian X 3@ UBR
& uH JE g o, Gaw aiRe A gRT 9rT
164 QOYOHO & 3eddld o@ag fhd I Tud  &r
YSATOThT &l & S YAl 3T Alfedd Hed gerad
el &l

H TUT AT AR fF Ao ITa AT ARG DY
3VETJAR 31T 370 Aehe gdagtor & Fonea fadeial @t
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PRI A fF 98 A0 =arem grR1 Ry W [éelt @
&R UTeled o]

HATo 3TT AT Sollelde gRI 6 7 3% fAcen wa
YRT 164 naOizOla0 & 3eddid TIH @I IS &
FF A &I TR 8 Aa @den &1 v{kj'kx
Uil P Sl &g Uh BRI &I A P 38
FFIY # FIFATAT Bl fIEaR & T e g g
& B H IJUTeld AT AT HLN"

31. Earlier, the Director General of Police, Uttar Pradesh had
also issued Circular letter dated 18/20.5.2022 directing therein
that in spite of the directions of the Director General of Police, it
has come to his notice that the directions given by the High

Court are not being complied with. The Circular reads as under:

qHich: Srol-¢a-TdoTo-Re-fAF (120)/2022/1646 feerp: a5 18,
2022

1-  gferd 3,

LTS/ TNAHLEATR/DTAYR FIR/ARTTHT|

2- AT qfod 3U AgIfaRieTen/

as gfora 3rdeteh/giord 319eTe,

3 US|
fu:- 3o aRua d@®ar 41/2021 Afehd 29.10.2021 gRT fad==r
& eI QfSdr & URT 164 ALIRAAL & eddld 9 gof T
S & 3Wed fadae g1 ga: 9rT 161 HLIROMAL & eddd
T g [ S & FFaey A Y T AT &1 FoRar A
Hured foRd I & FEY H

PUAT TF & Y Helod HW AT FfOd IoYo QAHA &
g1 fAfg rEaRy  E@war-820 Re-/s:-go-3-21-2(279)81/2021
feaifhd 01.09.2021 dar o gRUT FEAT-41/2021 &1 TS TgoT
H TP gRT Ao 3T AT SEEG gRI UIRd e’ &
U A fadTer & g QAT & URT 164 WIRAAL &
Heddd oA gof fhd I & IWied fad=ed gRI ga: URT 161
HIMGA. & edild 99 cof fFd I & FFaey H TOE
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e fA9a foear 3 €

Ao 3zd e & fafdea =f¥e v & sgurea #
Sofo M dUT Yo HEfAGerd 3oye grT ¥y fagwr fasfa
fFd ST & IWIed A faa=en gRT SHAT Ui o fhd S
& I T H A §| Ao 3Td =gTeT gRT fhfHefFgoede
WIAT UF o 56496/2021 fadew g d@T 3o¥e Ty H UIRA
3 AR 04.05.2022 F 30 Toaeyw A Aedaa oo fr
I ©-

It is pointed out that earlier this Court vide order dated 11.8.2021
passed in Criminal Misc. Bail Application No. 22430 of 2021 (Bulle Vs.

State of U.P) has directed the state Government to ensure fair
investigation in all the matters and issue appropriate directions to all the
investigating officers regarding mode and manner of recording the
statement under Section 161 Cr.P.C.

It has been informed that pursuant to the said order, the State
Government has issued Circular letter No. 820........... directing all the
Police Commissioner/Senior Superintendent of Police/Superintendent of
Police of Uttar Pradesh to bring the guidelines mentioned in the Circular
in the notice of their subordinates and to ensure strict compliance of the
Circular letter, which was issued in compliance of the order of this Court
dated 11.8.2021 passed in Criminal Misc. Bail Application No. 22430 of
2021 (Bulle Vs. State of U.P.).

It is very disturbing to note that the investigating officer of this
case namely SI Ashish Kumar Singh of police station Nawabganj, district
Prayagraj has recorded the second statement under Section 161 Cr.P.C.
(Majeed Bayan) of the victim on 26.7.2021 after the statement of the
victim under Section 164 Cr.P.C. was recorded on 25.6.2021, which is in
the teeth of the Circular letter dated 01.9.2021 issued by the State
Government as well as in violation of the provisions of Section 161
CrPC.”

Sofo AWA TUT Yl HefaAcereds gr FTug gy f&dd
fhd S & sued M fad=e gRT 3T 3igured o TR STl
W HAlo 3T AT gRT AN <Iwp fhar aram €|

3AE & HA H HU F9 H G Aedad FERGT o
ST -

1. ATEACY  FEAT-820 Re-/:-go-3-21-3(279)01/2021  fe=ifera




24

01.09.2021 TAT &l URUT TEAT-41/2021 & gRT T fodr
T fAGeM & 33U SAUG/RHAT H ddAd T fadTet @t
FTd HIA U A &M B FBE @ OINUA ¥
3maeew HEY AT FL

1. #ATo 3Td AT gRT Qifsar & 4T 164 ALIRAEL &
Heddld I Gl fhd I & 3Wed fadas grr g
URT 161 ALARGEL & Feddd 9T gof vy I &
TFey A G & AGe & 9 fAdTet dur gddetor
3fpRET Y I ME F AT WA AT 3T Joded
# SeUe TR W BRI AT P gC T fadeent
P SATIHD P |

2. afg ford 3RS a1 wetardl grr At & requrera A
RIS A SR a1 38 Awg AIAGEAR SR wi|

ITSAT

(Gaee &g =leE)
I ERC]

3 U

32. It is submitted that pursuant to the order of this Court
dated 11.8.2021 passed in Criminal Misc. Bail Application No.
22430 of 2021 (Bulle Vs. State of U.P.), the Additional Chief
Secretary (Home), Government of U.P.,, Lucknow U.P. had again
issued a Government Order dated 10.6.2022 to the Director
General of Police and Additional Director General of Police,
Crime, U.P. and all the Police Commissioners/SSPs/SPs in Uttar
Pradesh directing them to comply with the amended provisions
of Section 161 of Code of Criminal Procedure. The Government
Order dated 10.6.2022 reads thus:

Uy,
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HIART PAR 3TE,

W AL Hid,

3 USRT A |
qar #,

1. gfora HAeTfacersp, 2. W gferd HEMAGLrR,

SR USRI, TS | 37U,

gierd H&ITe,
3R USRI, TS |

e (Gford) 3rgemaT-9 AGAS: fetien
10 SfeT, 2022
o= gus yforar dfedr, 1973 61 NG URT 161 &7
TR P S & Iy H|
Heled

3Udh fAwa & §Faey & Jaod e § 6 arEd &
T H gg d2g 3mam ¢ 6 gus ufehar @fedr, 1973 & @Rnfaa
YRT 161 St fId=gem & SR fdws grr s 3ifeha fopd S
I gfehar afoTd &l &, & Wedehl &l Hegulel HIdUA Tehion 3
Jel Topar o1 W &, o9 ®RUT AFAT 3Td O & el
ATHA &I IUAT U&T UEJd el H HISAS Pl HHAT HIAT TSl
el
2-  Joo@aA™ ¥ b cus ufthar @fear, 1973 & @MfAa arr
161 % Wedh [Aetad &:

“We Ie b 30 3UURT & IFGT TohaT 11 HYA 3Hif$al-
QifsA solaerae et @ & afAfafEa fear s ade

Weg IE 3N & &l 08 & &1 @oa, Sas Owg
HRAT gug HAfedT Pl URT 354, YURT 354 &, URT 354 W, YRT 354 7T,
URT 354 €, URT 376, URT 376 W, URT 376, URT 376 T, URT
376 €, URT 376 o, URT 376 § @, YRT 3763 IUT URT 509 & 3G
P 3Ty & fpT I 1 wIa fer S o1 fRAeya foear
T &, R Afen gfom el ar R aifer 3ferdr gro
sifxfefaa foear s s
3- UE A SedWald & 6 3% Weded TG gRT A3l &
g el F gHivaqet gfg & eror wfFafoa & o )
arqa: faaR@e &1 FAw Rdgdr & W IWdt i Fdeadd
Upfd & aRX HA TOEDh, HIGAMS IR FergHfager efReror
3 g ARG wa & 8, arfs 9 AR, 3ad T3 gef
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A THT, 39 AI@E AR AP Al H fIaROT GIHAAT o
fadgar & fafafaa & @k, S 3o a &

4- TH G H A IE Ped B IC I ¥ P puar ad
fad=ar ATAAIRAT B FNTAT YRT 161 §US Ulehar diedT, 1973 H
fafea sudw aftia graurEl @ 3raed & & for @ea Ay
9T & §T 3 o1 P35 A Ul R Thaeade e
glafa &t &1 dE

Hada

To AUsAT

(3T AN ITTEd)
R A& wiaa]|

Affidavits/suggestions/undertakings of the State
Government

33. An affidavit of Shri Awanish Kumar Awasthi, Additional
Chief Secretary (Home), Government of Uttar Pradesh Lucknow
dated 29.8.2022 has also been filed, which is taken on record.

34. In paragraph No. 4 of the affidavit, it is mentioned that a
meeting was convened on 26.8.2022 under the Chairmanship
of Additional Chief Secretary (Home), Government of Uttar
Pradesh, Lucknow, which was attended by Mr. B.D. Paulson,
Secretary, Home Department, Government of U.P. Lucknow, Mr.
Tarun Gauba, Secretary Home Department, Government of
Uttar Pradesh, Lucknow, Mr. M.K. Bashal, Additional Director
General of Police (Crime), U.P. Lucknow, Mr. Prem Prakash,
Additional Director General of Police, Prayagraj Zone, Prayagraj
(through video conferencing), Mr. Amit Pathak, Deputy
Inspector General of Police (Public Grievance) DGP
Headquarters, U.P. Lucknow, Mr. Rakesh Kumar Malpani,

Special Secretary, Home Department, Dr. A.K. Singh, Special
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Secretary, Home Department, Mr. Shiv Kumar Pal, Government
Advocate, High Court, Allahabad (through video conferencing),
Mr. M.C. Chaturvedi, Additional Advocate General, High Court,
Allahabad (through video conferencing) and Mr. Ashish Singh,
Senior Prosecuting Officer and after due deliberation, following

decisions were taken:

(i)  Postmortem and injury reports must be typed out
and made easily legible and practice of handwritten

reports be discontinued.

(i) During the postmortem examination, there should
be DNA and fingerprint sampling and necessary software

must be developed for this purpose.

(iii) In cases of gunshot injuries, instead of full body x-
ray, the x-ray should be of the area where the wound is
located. However, in such cases where the wound of
entry or exit is not apparent, the need of taking x-ray be

made mandatory.

(iv)  During postmortem examination, the injuries on
the dead body should be photographed in colour to
highlight the same.

(v)  An index be prepared to be appended with each
case diary, which is submitted before the
Prosecutor/Hon'ble Judges. It should be explored if

necessary facility can be provided through CCTNS
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software.

(vi) A synopsis be prepared of the contents of the
report containing the opinion of the investigating officer
as encapsulated in the report under Section 173(2) Cr.P.c.
An index should also be prepared for convenient perusal
and reference. This synopsis be a part of the report under
Section 173(2) Cr.P.C.

(vii)  The importance of the role of the supervisory
officer be emphasized and that the said officer should not
function only as a post office. Every investigation must be
scrutinized in a microscopic manner and any lacuna or
lapse must be pointed out to the investigating officer.
Provisions should also be made for training the

investigating officer on a regular basis.

(viii) Senior Supervisory Officers must submit the report
submitted by the police under Section 173(2) CrP.C
expeditiously and not hold it back in their custody
needlessly. In this context, a letter dated 05.05.2016 had
already been issued by the Director General of Police, U.P.

Lucknow.

(ix) Before ordering further investigation under Section
173(8), it is desirable to seek permission/give information
to the concerned learned court, but the necessity of this
step be examined in the light of the relevant and

applicable statutory provisions and the judgements and
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observations passed by Hon'ble Apex Court and Hon'ble
High Court. In all cases where the statements of
witnesses are recorded using audio/video mode, the
relevant material be made part of the case diary by

means of compact disc/pen drive.

(x)  The font size used for preparing the case diary be
increased to a size, which would facilitate easy and legible
perusal of the same. For this purpose, the cooperation of
NIC be sought to implement the increase in font-size in
the records, uploaded on the CCTNS.

(xi)  The strict adherence be ensured to the statutory
provisions encapsulated in Section 65B IPC and that
investigating officer be trained to adopt a sensitive

approach in these matters.

(xii) It was emphasized that proper directions be
imparted to supervisory officers to ensure that they
perform their duty efficiently and diligently. It was
informed by the Additional Director General of Police
(crime) that in all districts (pan state) training was being
imparted in orderly room and by crime meetings. The
Additional Chief Secretary (Home), Government of U.P,
Lucknow issued directions that action be initiated against
those investigating officer who displayed negligence in
discharging their duties and thereby impair fair and

proper investigation.
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(xiii)  In every district, the Joint Director (Prosecution)
should head a legal cell, which should be established with
the aim to educate all investigating officers with the latest
amendments in criminal law and the judgements passed
by the Hon'ble Apex Court and Hon'ble High Court.

(xiv)  Lastly, it was decided that the necessary
government order/circular/road-map, which was to be
issued covered a vast range and the support and
cooperation of technical and other departments was

required.

The Minutes of the meeting dated 26.8.2022, which was

held under the chairmanship of Additional Chief Secretary

(Home), Government of U.P, Lucknow is reproduced herein

under for ready reference:

IR &g Ffa, g 6 regear A Tiw 26-08-2022

B AURTTE 4:00 so forfaa 9 9@ qoeltepad E&ar-

56496/2021 s g 919 IOX U AUST 9 =7 9 HT0

STq gAY, SATENIG & fcal & o9 9 ufa auey ux
SIfd fPy 9 3 997 938 &1 HRAT |

NI d3a & ety iR gRT uforyr fosam /= -

(1) it sfto Sto dfewam, Afea, T 9w, STR Ueer e

(2) I TRUT T, ARG, T8 9T, SR e ORI

(3) 5T TH 0 H0 FAT, R GfeRT ARTTD, MUY, IR T2, TGS |

(4) 5Tt U Uep1el, 3R Yol Heleed, TIFRIS SiF, WITRN (JiHergd 1 &
q1e ) |
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(5) 57t 31 TS, gfer SUHRIFRIea (a0 f210), TEaTerd gfet He1eer®, S0 T
0, TGS |

(6) I ST FHR HTUTUR, AT AT, T8 9, ITR T AR |

(7) €10 T 0 %0 ¥, fa9 wfua, T8 fasmr, SR ueer o=

(8) 4 g PHR UTet, ArAhIY SHfeiaehl, H0 Iod IR, SAREIE ( 3fielTsH
S & HTETT W)

(9) #f Wodto Tgdd, IR FEIfEawhI, 710 Iod ~IITeH, SATEEIS (ATHATST A
&b HIETH )

(10) 5t amefiy g, SO oA SrfgaR, T8 v |

d3% BT YARFT IR gU FhAHA BRT) 9 aTeefiher AeIT-56496/2021
fader fiE S IR IR 5 9 31T o ey § &7 17.08.2022 BT 88 GdTS
Y H10 Id IR, STETEIE gRT iU 0 e & o9 o uf vy o= Siiget
ST &g SRR Y faaaT, S5 FHIeg FRAROT a1 gfdenr & w7 T
forR-femet garm| fommR-femel & SR frrAfetfed Mo foram

1. GRHEH RUIE/ St Ruie/ qap fafdrer Rl &f wh ergugler ufr gt
TV 1 b AMIa:Evaiofed skt 81 I8 e fou v & qoawamdt Qe
focer Fria e 2 oTR g |fea, Rifred wa waeey & off aFRlY aR
IGRISIM

@TaTEl - IR Y& wiug fafecar v Tareey G g v St ot daa-iat
JITY)

2. URCHICH & SR 2@l & I fRfSie & foig rfamt dafer st
TRV A W H IR &I AU 8 FRT AR fHhfad 5 979 &
e B gUf SIHaR! UTH - & e i my|

@Tiaret- arur gEg |fyq, fufecar @ Fareey faur, SoTo 14, TSTef
ruRTY, USIS g Aae va frreers, fafer fasm= wamenar, S 0w o)

3. faR-fmet & SRM I8 ok o w3 a5 A Meft o bt Rerfr o
e &b IRR BT GRT TaI-X oF & ol S 3T BT TaA-X IR S, &l IR
el orft 21 g8 ff R 5 = f6 O vawol 5 va-X famar S
3MaT FR & oy, o o’k 7 wfare wieft it Ry s 7 &1 <& 8l

@TEaTE) IR qEg Afuq, fafecar wd warvey a9, & o aatd) [ @
freas, fafd fasm uaTaTaT, S 07 0)

4. URCHCH & SRM Jad $HT et P IOFR IR dTel! FMF TR ft ST
TJAT ST SEATISH DI P SN T (AT R ST
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@Taaret - v wfug fafecar @ wareey fqum, v st aadt 99T g
freas, fafa fasr uaarar, sowo)

5. fraR-famet & kM ' ok o = 6 57 SR’ | sitRIST®
MR =areen iR srfdawhian @ URifie fdexur / Sdreast I |
mmﬁﬁgﬁm%g@mﬁmﬁﬁs&amﬁmandemﬁﬁm
foar SQ| 37 ey # ARASTTE dfvcdR R & S% gy uee g
ST T FAYTaAT T oY 31 o o S|

@1da1Er- v <t <ft sruRry vd v St St aaidt qar)
6. ariefic § fJoamT &1 aRier srerfq fadaqT & SRM v i T
ARty et @1 Afem fJeRer / AR Sifhd fRT ST, S RT 173 (2)
AR & ded gfers RuiE ST xS STfEdRY & T 7T 81 e
S & UAl & dIfdd qeAl Bl AR Sh TGN (Index) H 3L
FATfRd b ST

@1EardY-u <t Sft sraR1g vd Ut S a@d A1)
7. foR-faaet & SR T' fofa fom wr 6 IR 6t fadamT 5 wigemiy
TR B IRIT 3R YTl TRV | fard= T BT widerr H=A1 =nfav &fiR
P STPER P BY H PRI qE PR AN T o I T H B
SIfafieTer a1 T+t Aeqd & o I8 g SrfadEiRal @ fader < derr S& &
e | faduet @ FRafid S ufdreor ff T wRRT S 39 dEEey

H g H I SRR / APper B | G SR fhar S|

@rdarEt- v € St eruRTy )

8. aRE wiJefiyg fdert o gfer R @1 defdd =marea | oftgar 4
TR % 3R S od I A STRRET | A I &l fAde far w39
e # U.ElSh. SRy GRT SR BRI AT 35 Y. Sft. 2016 1 U HRET
24 fAT® 05.05.2016 TgeT & SIRY AT ST gHT 81 6F H AP Hls A

3rUTer JAfead fopy S a1 ficer fam
@1FaTEr- v St Sft sruRry Ud v St St a@idt Aar)

9. faR-fomet & SRM I8 i forar T & epiaR fademmet (Further
Investigation) q FrfEd R A, S IRIY o gl & SRR b o
g &, § Hefdd <R A SR G / Sl a9 of ot 9N, wReg
9 T H [pdt Ager onfe & A & 9d gus Hfchar wfdT, 1973 e
q10 Hatod =R UG H10 Sod a1y gR1 f+offa fafe egaveenart @ ot
JETIT R felaT S|
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@rdardl v &t Sft sturTe)
10. S AT H ST&T TaTEl & qIE SffeA-difsa gerac e Aredt § &t
fo5Y Y €, P T SRRT T T FFRIT 91T 3R BT SN & A1 e
HE /U 18T & Y Ao IITAT H IR BT SN Sh SoldeID
et GR&T g IR I $GeTl (Chain of Custody) Ht gFea bt

ST
@TIaTEl- ¢ € St o7uRTy Td U St St asAIdr Fa)

11. 9 S BT DIV AZA IR STHT A1 Ty a8 e JuIsT &l
Db, T T Y § TR GfelRT AIQerd, JTORTY GRT SO Herl 1T
g o IRAATTT R &5 89 arell BRIafRAl & Bive ATEs 96 g
TR e Toif=aat < Srufdra srganT ferm e

@rdardl- v <t Sft sty vg v € St g@HtdT J91)
12. SIS+ A1 & A § YR A1eY Mfef T &t oRT 65-47 @

qut 3FUTe T foham SY| S99 Seaeer | oy JReuTerd & U URu=
Rt fopam STTe qe facmaret ot Tifereror & ey | FagmefieT ST S|

@TIaTgl- v S St 3ruRTH)

13. f4demT & |eF @ e Riden g9 Ta Riaaniy AfgeRal ol
R R T JMQ1 TR gy FRIFRemDT, 3TRTE GRT I8 AT PRI
T % SISl § Ffid wu 9 edelt ©F quT ®migH HIfST & dedm |
foraraTatt @1 gideror fohar ST 8, O IR 3T g Afud Heled gRT O
fraamt & foog sriaE v & ke Ry MU, S SH-geraw e o
Vel IR B

@gardl gfard "erieas, S 0¥ 0)

14. TS el § Tgd P, siEee &t sregerdr | fafg wors 6
FATOAT T Y TAT Ih JhIS gRT A vu A fAoge &1 muRifes
S H AT M $ Ay F iR AT Soadd ORI 3R
MR o0 <IITeR & AT ORI & 3T $H_eT S|

@Eardl R gfad Ageas afyae)
15. 93 H faR-fmel & S I8 7a fRR gar & yawur 5 fria fobg
ST aTel QRIS AGeR/MTIERIeT BT IR & 2Tde & eI 394 SFa!
Tt Td 3T fA9RTl o ot [EAN DI EAIDAT &1 T W IS
BRITET PR g HI0 ITT AR Bl TR DRIAT ST |
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Conclusion

36. On the strength of the said decision, which was taken in
the meeting dated 26.8.2022, it is submitted by Shri M.C.
Chaturvedi, learned Additional Advocate General and Shri Shiv
Pal Singh, learned Government Advocate that the aforesaid
decision taken by the State Government shall be effectively
implemented as expeditiously as possible not later than two
months.

37. Shri Prem Prakash, Additional Director General of Police,
Prayagraj Zone, Prayagraj on behalf of the Director General of
Police, U.P. Lucknow assures the Court that apart from the
aforesaid steps/suggestions, he will also take other steps to be

needed for fair investigation.

38. This Court is of the view that criminal justice
administration system in India places human rights and dignity
of human at a much higher pedestal. In our jurisprudence an
accused is presumed to be innocent till proved guilty. The
accused is entitled to fair and impartial investigation and fair
trial and prosecution is expected to play a balanced role in the
trial.

39. Fair and unbiased investigation are the fundamental
canons of our criminal jurisprudence and are quite in
conformity with the constitutional mandate enshrined in Articles
20 and 21 of the Constitution of India. Every investigation has
to be conducted in a fair manner and in accordance with law.
Fair and proper investigation is the primary duty of the
investigating officer. In every civilized society, the police is

invested with powers of investigation of a crime to secure
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punishment for the criminals and it is in the interest of the
society that the investigating agency must act honestly and
fairly and did not resort to fabricating false evidence or creating
false clues because such acts shake the confidence of the
common people not only in the investigating agency, but in the
ultimate analysis in the system of dispensation of criminal

justice.

40. On the strength of affidavit dated 10.7.2022 filed by Shri
Awanish Kumar Awasthi, as mentioned in preceding
paragraphs, he assured the Court that amended provisions of
Section 161 Cr.P.C. and Sub-Section 10 of Section 15A of the
Scheduled Castes and Scheduled Tribes (Prevention of
Atrocities) Act shall be complied with and implemented in letter

and spirit.

41. Considering the steps taken by the State Government for
strict implementation of the amended provisions of Section 161
Cr.P.C. and Sub Section 10 of Section 15A of the SC/ST Act and
the undertakings given by the State Government by means of
affidavit dated 10.07.2022 and 29.8.2022 both filed by Shri
Awanish Awasthi, Additional Chief Secretary (Home), U.P,
Lucknow for implementation of various reform and
improvement in investigation system as mentioned in the
preceding paragraphs as well as assurance given to the Court
that whatever other necessary steps will be needed to improve
the investigation system shall also be taken from time to time
by the State Government, this Court does not find any reason
to doubt on the aforesaid undertakings given by the State
Government and feels that at this stage no further direction is

required. I hope and trust that the State Government shall
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make all efforts to ensure the compliance of undertakings given
by the State Government in the affidavit dated 10.7.2022 and
29.8.2022 for improving the investigation system.

42. Before parting with the case, this Court records its
appreciation to Shri Prem Prakash, Additional Director General
of Police, Prayagraj Zone, Prayagraj, who attended the Court
proceeding on behalf of the Director General of Police, U.P.
Government and Shri Radhey Mohan Srivastava, Additional LR,
who attended the Court proceeding on behalf of LR, U.P.
Government for their valuable assistance and making sincere
and tireless efforts to streamline the investigation system.

43. Registrar (Compliance) is directed to send a copy of this
order immediately to the Additional Chief Secretary (Home),
UP., Lucknow and the Director General of Police, UP, Lucknow.
44. The Additional Chief Secretary (Home), U.P. Lucknow is
directed to send a copy of this order to the Director General
(Health), who in turn shall circulate the same to all the CMOs of
the district as well as to the authorities, who are concerned for
execution of the decision taken in the meeting dated 26.8.2022
for compliance.

45. The Director General of Police is directed to circulate a
copy of this order to all the Senior Superintendent of

Police/Superintendent of Police of the districts for compliance.

Order Date :- 30.08.2022
Ishrat

46. Since, the aforesaid cases have been connected and

heard together only for limited purpose and common order is
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passed, they are disconnected and be listed separately on
07.9.20222 before the appropriate Bench for consideration of
prayer for bail.

47. Put up this matter on 07.9.2022 before the appropriate
Bench for hearing the matter on merits as fresh.

Order Date :- 30.08.2022

Ishrat
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